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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 8/12/2008 appealing from the Office action 
mailed 1/23/08. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in tine brief. 

(2) Related Appeals and Interferences 

Tine examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

4,234,046 HAYNES 11-1980 

4,257,721 HAYNES, HARVEY H. 3-1981 
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(9) Grounds of Rejection 

The following grouncl(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1,3,4,5,6,8,10,1 1,17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Haynes (US 4234046). 

Haynes discloses a seabed anchor (see attached figure 2 below) in the form of a 
caisson (12) having a longitudinal axis and comprising a caisson side wall (see attached 
marked up Figure below), said side wall surrounding an interior volume and having top 
and bottom ends (see attached marked up Figure 2 below) and, a top wall (see 
attached marked up Figure 2 below) substantially closing the interior volume at its upper 
end, while being provided with a fluid connection (see attached marked up Figure 2 
below) to the interior volume, to cause fluid to be withdrawn away from an upper part of 
said interior volume during embedment whereby suction is applied to cause embedment 
of the anchor in seabed soil, a bottom edge of said side wall defining an open caisson 
bottom which permits the anchor to be embedded in the seabed soil in a direction 
generally downwardly along said longitudinal axis by penetration of said side wall edge 
into the soil, wherein a lower portion of said interior volume is substantially free of 
obstruction, and wherein means for retaining seabed soil (see attached marked up 
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Figure 2 below) are provided in an upper portion of said interior volume; said means for 
retaining seabed soil being adapted to displace, receive and retain a quantity of the 
seabed soil, a weight of the seabed soil retained by the means for retaining seabed soil 
adding to the force required to pull the embedded anchor out of the seabed when the 
anchor has been emplaced. Re claim 3, the means for retaining seabed soil comprises 
at least one container having an opening (44,48) arranged to admit seabed soil during 
embedment of the anchor in the seabed. 

Re claim 4, the means for retaining seabed soil has a downwardly reducing external 
cross-section (see attached marked up drawing below ) to minimize resistance to 
upward movement of seabed soil past the means for retaining seabed soil during 
embedment of the anchor. Re claim 5, the means for retaining seabed soil comprises at 
least one conical hopper, having an apex oriented to penetrate the soil during 
embedment (see attached marked up drawing below). Re claim 6, the means for 
retaining seabed soil is located entirely within the interior volume of the caisson. Re 
claim 17, the fluid connection is disposed on the top wall (see attached marked up 
drawing below) and communicates with the interior volume, and a pump (24,26,32) 
connected to the fluid connection (via member 22) thereby facilitating the fluid to be 
withdrawn away from the interior volume. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15,16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haynes '046 in view of Haynes '721 . 

Haynes '046 discloses the invention substantially as claimed. However, Haynes '046 is 
silent about including a gravity base having a plurality of caissons. Haynes '721 
teaches a gravity base having a plurality of caissons (see Fig. 3). It would have been 
considered obvious to one of ordinary skill in the art to utilize the caisson of Haynes '046 
in the gravity base anchoring system taught by Haynes '721 in order to provide 
alternative use of the anchoring system. 
(10) Response to Argument 

Appellant's arguments filed 8/12/2008 have been fully considered but they are 
not persuasive. Appellant argues Haynes '046 does not teach a fluid connection. The 
examiner disagrees. The marked up Figure 2 above depicts the "fluid connection". 
Appellant's fluid connection is considered as member (28) on Figure 1 of the present 
application, which is merely a hollow extension from the top of cylindrical member 12. 
In as much such a structure can be considered a "fluid connection", the examiner takes 
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the position that the hollow extension from the top of the cylindrical member depicted in 
Figure 2 above is a "fluid connection". 

Appellant argues that Haynes '046 fails to teach a "means for retaining seabed 
soil". The examiner disagrees. In Figure 2 above, the examiner indicated the parts of 
the Haynes '046 structure that are considered the "means for retaining seabed soil". 
The structure(s) identified by the examiner as "means for retaining seabed soil" retains 
soil in the same manner as the appellant's "means for retaining seabed soil". The soil 
retaining means of the appellant and the Haynes '046 are structurally equivalent. 

Appellant argues that the means for retaining seabed soil is not in the upper 
portion of Haynes '046. The examiner disagrees. See Figure 2 above, wherein the 
examiner has illustrated that the structure that is considered as the means for retaining 
seabed soil is clearly in the upper portion of the Haynes '046 structure. Appellant's 
argument that the "means for retaining seabed soil includes a cone-shaped hopper" is 
far more limiting than the claimed subject matter called for in claim 1 . Secondly, the 
means for retaining seabed soil extends from member 20 to member 62 in Figure 2 
above and such structure(s) is construed as a cone-shaped hopper. Such structure(s) 
is located in the upper portion of the anchor as depicted above in marked up Figure 2. 

Appellant argues that the structure indicated by examiner as the "means for 
retaining seabed soil" in particular members 20, 22, 44 do not perform the identical 
functions specified in the claims. The examiner disagrees. The appellant's device for 
retaining seabed soil operates in the same manner as that disclosed by Haynes '046. 
When appellant's pump 200 (see Fig. 4) stops suction, the soil falls into member 30 due 
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to gravity. Tlie equivalent scenario happens in Haynes. When the pump (24,26,32) 
stops suction, the soil falls into the area shown as member 61 (see Figure 2) due to 
gravity. 

Appellant argues that Haynes '046 is used to convey soil and not retain soil; 
however, when pump (24,26,32) (see Fig. 2 above) stops after the upstrol<e, soil 
positioned in the cavity area indicated by member 61 would settle via gravity and would 
be retained therein in as much as appellant's structure retains soil. Appellant argues 
that even if Haynes were to retain soil, it would only be retained temporarily whereas the 
appellant's invention retains the soil permanently. Such an argument is far more limiting 
than the claimed subject matter. The specification does not provide any support or 
basis for such assertion in any case. 

Appellant argues that the soil cannot be retained in cavity area 61 since right 
after the upstroke of member (24,26,32) (see Fig. 2 above) the soil is simultaneously 
and immediately evacuated out via member 62. Such language is mere speculation 
and conjecture unsubstantiated by any facts. The fact remains when the pump 
(24,26,32) (see Fig. 2 above) stops suction, the soil falls into the area illustrated by 61 
due to gravity in the same manner that the appellant's device retains seabed soil when 
the appellant's pump 200 (see application Figure 4) stops suction and the soil falls into 
member 30 due to gravity. 

Appellant argues that the retained soil is stationary as it is held in the conical 
hopper while in Haynes '046 the soil is moving. The examiner disagrees. First of all, 
the limitation that the retained soil is "stationary" is far more limiting than the claimed 
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subject matter. Secondly, after the pump (24,26,32) stops suction, the soil falls into the 
area illustrated by 61 due to gravity and remains stationary until further action is taken. 
Appellant argues that a person of ordinary skill in the art would not find the 
interchangeability of the elements in Haynes '046 with the claimed means for retaining 
seabed soil. The examiner does not understand such argument. There is no rejection 
purported by the examiner to change the means for retaining seabed soil as taught by 
Haynes '046 for the means of retaining seabed soil of the present invention. The 
examiner merely finds that means for retaining seabed soil taught by Haynes '046 is 
functionally equivalent to the means for retaining seabed soil called for in the claimed 
invention. 

Appellant argues that Haynes '046 does not contemplate maintaining a quantity 
of stationary seabed soil within the pump unit. Such argument is far more limiting than 
the claimed subject matter. Appellant argues that the "means for retaining seabed soil 
includes a cone-shaped hopper" as called for by his invention differs from some 
undefined space called for in Haynes. Such limitation is far more limiting than the 
claimed subject matter called for in claim 1 . Secondly, the means for retaining seabed 
soil extends from member 20 to member 62 in Figure 2 above and such structure(s) is 
construed as a cone-shaped hopper. Appellant argues that the structure(s) identified by 
examiner as the "means for retaining seabed soil" is not structurally equivalent to 
hopper of the present invention. The examiner disagrees. In as much appellant's 
structure(s) retains soil so does the structure identified by examiner retains soil. 
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With regards to claim 8, appellant argues that Haynes '046 does not teach 
"means for retaining seabed soil". For the same reason set forth above, Haynes does 
teach the structurally equivalent "means for retaining seabed soil" as is called for in the 
claimed invention. Claim 8 should be affirmed for the same reason set forth by 
examiner in claim 1. 

Appellant argues that claim 8 is provided with an external pump. However; it 
should be noted that such argument is far more limiting than the claimed subject matter. 
Appellant argues that the pump of Haynes does not cause fluid to be withdrawn from 
the upper part of the cylinder. The examiner disagrees. As the pump (24,26,32) makes 
an upstroke, the fluid flows up into area 61 and some portion out of member 62. When 
the pump (24,26,32) (see Fig. 2 above) stops suction, the remaining soil falls into the 
area illustrated by 61 due to gravity in the same manner that the appellant's device 
retains seabed soil when the appellant's pump 200 (see application Figure 4) stops 
suction and the soil falls into member 30 due to gravity. 

With regards to claim 15, appellant argues that Haynes '046 does not teach 
"means for retaining seabed soil". For the same reason set forth above, Haynes '046 
does teach the structurally equivalent "means for retaining seabed soil" as is called for 
in the claimed invention. Claim 15 should be affirmed for the same reason set forth by 
examiner in claim 1. 

With regards to claim 16, appellant argues that Haynes '046 does not teach 
"means for retaining seabed soil". For the same reason set forth above, Haynes '046 
does teach the structurally equivalent "means for retaining seabed soil" as is called for 
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in the claimed invention. Claim 16 should be affirmed for the same reason set forth by 
examiner in claim 8. 

Because appellant does not provide separate arguments for claims 3-7,10,1 1 
and 17 that are different from claims 1 and 8, these claims should be affirmed for the 
same reason as set forth by examiner in claims 1 and 8. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Sunil Singh/ 

Primary Examiner 

Art Unit 3673 
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